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Abstract

This working paper examines the links and dynamics between the European Union (EU) counter-terrorism and humanitarian

aid policies. These policies often share the same ground and are subject to sensitive interactions as one is very political and the
other, by principle, is not. Thus, it is interesting to see how these dynamics can influence their effectiveness in achieving their
objectives and in ensuring the overall coherence of the EU’s external action, in accordance with Article 21(3) of the Treaty on EU.
For this purpose, this working paper will explore the following questions: To what extent do the dynamics between humanitarian
aid and counter-terrorism contribute to the effective achievement of their respective objectives? What is the impact of these
dynamics on the overall coherence of the EU foreign policy?

This paper finds that some of the objectives inherent to the two policies may overlap but differ in the way in which these are
achieved. Indeed, a certain complementarity could exist in the prevention of violent extremism and terrorism, field expertise
and the capacity of humanitarians to cooperate with local actors. However, contradictions through sanctions and criminalisation
of aid, as well as the antagonism materialised by the humanitarian principles, impede effective or coherent dynamics between
these policies. A case study on the Sahel and Syria illustrates these policy interactions where the EU has decided to fight
terrorism through different means, such as sanctions and CSDP missions. These cases demonstrate that policies are forced to
coexist on the ground and that the EU has, to some extent, been able to meet the challenge of contradictions but didn’t reach
coherence.
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1. Introduction

“To prevent more recruitment by Da’esh, as well as future violence in and between displaced populations and host
communities (...) humanitarian efforts must be linked with the affected person’s longer-term development needs as
a means to (...) counter potential extremism amongst refugee populations and host communities.”

European Commission, 2015.

In its 2015 Joint Communication on the Regional Strategy against Da’esh, the European Commission put forward for the first time
a link between humanitarian aid and counter-terrorism. With these words, the Commission introduced in an official document
the idea that humanitarian aid, which is supposed to be independent and neutral, could help in the fight against extremism.
While this strategy, subsequently adopted by the Council, does state that humanitarian aid is not subordinate to the European
Union’s (EU) external action,? such statements have created a debate within the humanitarian community.

Several observations can be drawn from these Conclusions, and they highlight the importance of studying the dynamics between
counter-terrorism and humanitarian aid policies. Firstly, these Conclusions reflect the duality of the issue of interactions between
humanitarian aid and counter-terrorism, as this text illustrates a desire to respect the specificity of humanitarian aid policy

and its principles of humanity, neutrality, impartiality and independence,® while at the same time politicising it by mentioning
that humanitarian efforts can be “a means to (...) to counter potential extremism”.* Secondly, these findings also highlight that
humanitarian aid ground is often shared with conflict actors who may be, as in Syria and Iraq, characterised as terrorist groups.
Finally, these findings illustrate the EU’s increasingly comprehensive and integrated approach to conflicts and crises, which
seeks to address them in the short, medium, and long term, using all the tools at its disposal. This approach, which allows for the
activation and use of several policies at the same time, raises questions about the dynamics between these policies.

This paper will, therefore, focus on the case of the dynamics between counter-terrorism and humanitarian aid policies.
Humanitarian aid, in its modern sense, has been understood as “the impartial, independent and neutral provision of aid to those
in immediate danger”,® whether handmade or manmade. The EU also defines humanitarian aid as such:

“Providing needs-based humanitarian assistance to the people hit by man-made and natural disasters with
particular attention to the most vulnerable victims. Aid is channelled impartially to the affected populations,
regardless of their race, ethnic group, religion, gender, age, nationality or political affiliation™®

Terrorism, on the other hand, is a more complex concept to define as it can encompass a wide variety of acts. This paper will be
based on Richard’s definition of terrorism as “the use of violence or the threat of violence with the primary purpose of generating
a psychological impact beyond the immediate victims or object of attack for a political motive”” It should be stressed that

the EU has not clearly defined terrorism, but often labels acts as terrorists. Indeed, the notion of terrorism is very political, as
opposed to the definition of humanitarian aid.®

1 European Commission, Elements for an EU regional strategy for Syria and Iraq as well as the Da’esh threat, Join Communication to the European Parliament and
the Council (JOIN/2015/0002), Brussels, 6 February 2015, p13.

2 Council of the European Union, “Press release: Council conclusions on the EU regional strategy for Syria and Iraq as well as the ISIL/Da’esh threat”, Brussels, 16
March 2015.

3 European Commission, Elements for an EU regional strategy for Syria and Iraq as well as the Da’esh threat, op. cit,, p7.

4 1bid., p13.

5 Ibid., p5.

6 European Commission, “Factsheet: Humanitarian Aid”, retrieved 13 April 2022, https://ec.europa.eu/echo/what/humanitarian-aid_en.

7 Andrew Richards, “Defining terrorism” in Andrew Silke (ed.), Routledge Handbook of Terrorism and Counterterrorism, London, Routledge, (2019), p13.

8 Bruce Gregor, “Definition of Terrorism: Social and Political Effects”, Journal of Military and Veterans’ Health, vol. 21, no. 2, (2013), p26.



While the EU is one of the largest donors of humanitarian aid in the world® and while the EU intends to become an important
player in global governance in the fight against terrorism,© it seems relevant to analyse these policies. Moreover, since policies
often share the same ground and because of the EU’s ambition to have an integrated and comprehensive approach,” they

are led to growing interactions. Thus, the issue of the dynamics that link them is a major issue for European ambitions as a
global external player.? This choice is also made because of the lack of academic literature on the topic at the European level.
Therefore, this paper aims to contribute to the academic discussion.

As the study focuses on the dynamics of two policies, the question of coherence arises. Coherence can be understood as “the
absence of contradiction between policies”™ and has been enshrined in the Treaty on European Union (TEU) in Article 21(3),
which states that: “The Union shall ensure consistency between the different areas of its external action and between these and
its other policies”™ This paper will therefore seek to answer the following questions: To what extent do the dynamics between
humanitarian aid and counter-terrorism contribute to the effective achievement of their respective objectives? What is the
impact of these dynamics on the overall coherence of EU foreign policy?

This paper will attempt to argue that the dynamics between EU humanitarian aid and counter-terrorism policies are partially
effective and coherent for counter-terrorism policy objectives and not effective and coherent for humanitarian aid objectives but
necessary for coherent external action. Coexistence is therefore mandatory and humanitarian aid must adapt to this new trend.
In order to answer this research question and to prove or disprove the hypothesis, a research method has been established.
Since academic resources are scarce on this particular topic, this study will rely on EU official documents and declarations, a
dozen interviews and research reports from think tanks and NGOs. Finally, the paper will be based on an analytical framework
and will be completed with two case studies to anchor the paper in facts and recent events relevant to the EU.

2. Humanitarian Aid and Counter-Terrorism Effectiveness Theoretical Framework

2.1 Humanitarian aid and counter-terrorism policies at the EU level

Humanitarian aid and counter-terrorism are distinct European policies that are subject to interplay. Humanitarian aid is an

area of the Union’s external action which aims to provide rapid assistance in areas outside the EU affected by the occurrence

of natural or man-made disasters.™ Like development aid, humanitarian aid falls within the scope of parallel competence,
meaning that the EU can exercise its competences without prejudice to the competences of other Member States (MS).'® The EU
therefore has a duty of coordination and complementarity when carrying out its actions with MS. Article 214 of the Treaty on the
Functioning of the European Union (TFEU) provides the legal basis for humanitarian aid and Article 21 of TEU, defining the EU’s
external actions, specifies the presence of humanitarian aid in it"”.

The rules governing the delivery of humanitarian aid are defined in Council Regulation of 20 June 1996'" and the strategic

9 European Commission, “Factsheet: Humanitarian Aid”, op. cit.
10 Erik Brattberg, and Mark Rhinard, “The EU as a global counter-terrorism actor in the making”, European Security 21.4 (2012), p557.

11 European External Action Service, Shared Vision, Common Action: A Stronger Europe - A Global Strategy for the European Union’s Foreign and Security Policy,
Brussels, 2 June 2016, p21.

12 European External Action Service, “Making the EU a global player”, Brussels, 4 February 2021.

13 Clara Portela and Kolja Raube, “(In-)Coherence in EU Foreign Policy: Exploring Sources and Remedies”, Paper presented at the European Studies Association Bi-
annual Convention, Los Angeles, April 2009, p3.

14 European Union, “Consolidated Version of the Treaty on European Union and the Treaty on the Functioning of the European Union”, Official Journal of the
European Union, C326/13, 26 October 2012, article 21(3) TEU. (hereafter, “Lisbon”).

15 European Union, “Lisbon”, op. cit., article 214 TFEU.
16 European Union, “Lisbon”, op. cit., article 4(4) TFEU.
17 Ibid., article 21 TFUE.

18 Council of the European Union, “Council Regulation (EC) n°1257/96 concerning humanitarian aid”, Official Journal of the European Union, L163/1, Brussels, 20
June 1996.
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objectives and principles of humanitarian aid are defined in the 2008 European Consensus on Humanitarian Aid,” which
include saving lives, alleviating suffering and preserving human dignity. This consensus recalls the four humanitarian principles:
humanity, by acting with respect for the dignity of all victims; neutrality, by not favouring any side in the conflict; impartiality,
by giving aid on the basis of needs without discrimination; and independence, by acting independently of political, economic,
military, or other objectives.?® The EU is an important provider of humanitarian aid in the world, but it only acts through its
partners, which are non-governmental organisations (NGOs), United Nations (UN) agencies and international organisations.?

The EU’s legal basis for counter-terrorism is more complex, as it is the external expression of an internal EU policy. One of the
main legal underpinnings is Article 83 TFEU which states that terrorism is a form of crime which may therefore require common
rules?®. It is important to remember, however, that Article 4(2) TEU states that “national security remains the sole responsibility
of each Member State”.?® Counter-terrorism policy and its external aspect are not only the responsibility of the Area of Freedom,
Security and Justice (AFSJ) but also of the Common Security and Defence Policy (CSDP), particularly regarding sanctions, as
stated in Article 215 TFEU.**

The EU has developed its counter-terrorism commitments and presence in line with terrorist attacks in Europe, acting as a
policy entrepreneur. This evolution clearly distinguishes counter-terrorism from humanitarian aid, as the former is a recent
policy, whereas the latter has a long history.?> We can also see that these two policies are quite distinct and have their own
particularities in the development of their competences, in their legal bases and in the actors involved, raising the question of
consistency and effectiveness when used in parallel.

2.2 A framework for analysing policy coherence and effectiveness

Coherence is often defined in the EU as consistency. Indeed, Article 21(3) of the TEU states that: “The Union shall ensure
consistency between the different areas of its external action and between these and its other policies”.? However, a nuance
can be made, since consistency is defined as the absence of contradiction, whereas coherence seeks to reach the synergy of
policies.?”” Moreover, the link between effectiveness and coherence is clear, since without coherence, ineffectiveness increases
considerably. Coherence can have three different dimensions: internal, vertical, and horizontal.?® Coherence and consistency
can be internal, which means that “within the Common Foreign and Security Policy (CFSP) and the External Action (...) the
procedures and the internal dimensions of the policy follow the same direction.”” Coherence can be vertical, such as speaking
with one voice on behalf of the all MS.® Finally, coherence can be horizontal and corresponds to the extent to which two policies
“do not contradict each other”,® which is the direct object of this study. Thus, to analyse the horizontal coherence of the EU’s
external action, we will seek to explore the significance of the dynamics of two policies, humanitarian aid, and counter-terrorism,
in their effectiveness in meeting their objectives.

19 European Commission, “European Consensus on Humanitarian Aid.” Official Journal of the European Union, 2008/C 25/01, 30 January 2008.
20 Ibid., paragraph 11,12, 13, 14.

21 European Commission, “DG EHO Partner’s”, retrieved 11 April 2022, .

22 European Union, “Lisbon”, op. cit., article 83 TFEU.

23 Ibid., article 4(2) TEU.

24 |bid., article 215 TFEU.

25 lvica Stehlikovd, “The development of the European Union counter-terrorism framework”, Security and Defence Quarterly1.2 (2013), p41.

26 European Union, “Lisbon”, op.cit., article 21(3) TEU.

27 Clara Portela, “Conceptualizing coherence in EU external action”, in The External Action of the European Union: Concepts, Approaches, Theories, eds. Gstohl
Sieglinde, and Simon Schunz. The European Union Series. (London: Macmillan Education, 2021), p88.

28 Marina Tovar Velasco, “Coherence in the Union’s External Action”, Institute for a Greater Europe, 19 September 2021.
29 Ibid.
30 Ibid.
31 Ibid.



Effectiveness, according to Arne Niemann and Charlotte Bretherton, can be understood “in terms of ‘goal attainment’ and in
terms of ‘problem-solving™.%2 While the problem-solving dimension is interesting, the literature has been more in favour of

the first view of effectiveness by emphasising the achievement of given objectives. Jargensen, in the same spirit, stresses the
importance of focusing on the performance of clearly defined objectives to analyse the effectiveness of policies and becomes
one of the first to systematise the conceptualisation of effectiveness at the European level, as the EU starts to use the term in its
own foreign policies.*

Simon Schunz has operationalised the analysis of effectiveness through a process and a framework. The latter seeks first “to
identify the objectives of the EU in the given policy, (then) to match objectives with output and outcomes, to trace EU’s external
action (and) to determine the degree of EU’s external effectiveness.”* Inspired by this analysis combining the institutional with
the practical, this paper will create its own analytical framework. Thus, we will seek to define the objectives in the official EU
texts of these two policies and their interactions (part 2). The implementation of these policies and different dynamics will be
analysed (part 3). The role of these dynamics in specific contexts, the cases of Syria and the Sahel, will be assessed (part 4).

3. Institutional and Policy Analysis of the Convergences and Divergences of Humanitarian Aid and
Counterterrorism Policies: Conflicting or Common Interests?

3.1 Differences and intersections between policy objectives

The two policies would appear, at first sight, to be opposed in every respect. However, if an analysis of the final objectives of
these two policies is carried out, then forms of intersections may appear. Indeed, with regard to their objectives as listed in
the 2017 Directive on combating terrorism®, the 2020 Council Conclusions on EU external action concerning the prevention
and combating terrorism and violent extremism®, the 1996 Council Regulation®” as well as the 2008 European Consensus on
Humanitarian Aid,* there are several elements that link these two policies.

The main point of convergence lies in the return to peace and stabilisation. Indeed, the 2020 Council Conclusions on Preventing
and Countering Terrorism and Violent Extremism discuss their cooperation with humanitarian aid as one of the tools for
stabilisation:

“3. Together with broader diplomatic, development, security and humanitarian efforts, working as a stabilizing actor in the EU’s
neighbourhood and beyond, the EU and Member States external action represents an essential instrument for promoting the
EU’s interests and values on the global stage and for safeguarding the way of life of its citizens.”®

The first words, “together with”, suggest that not only does the fight against terrorism intend to work alongside stabilising

actors, including humanitarian aid, but also that, by extension, it intends to be fully involved in the idea of becoming a stabiliser
in the EU’s external action. While the Consensus on Humanitarian Aid also reflects this idea of humanitarian aid as a stabiliser,*
it does not directly mention other policies, other than development, with which it desires to work. It only specifies that it should

32 Arne Niemann and Charlotte Bretherton, “EU external policy at the crossroads: The challenge of actorness and effectiveness”, International relations 27.3 (2013),
p267.

33 Knud Erik Jgrgensen, Sebastian Oberthir, and Jamal Shahin, “Introduction: assessing the EU’s performance in international institutions-conceptual framework
and core findings”, Journal of European integration 33.6 (2011), p603.

34 Simon Schunz, “Analysing the effectiveness of Euro$&pean Union external action”, The external action of the European Union: Concepts, approaches, theories
(2021), p139-140.

35 Council of the European Union, “Directive (EU) n° 2017/541 on combating terrorism”, Official Journal of the European Union L88/6, Brussels, 31 March 2017.

36 Council of the European Union, Council Conclusions on EU External Action on Preventing and Countering Terrorism and Violent Extremism (8868/20), Brussels,
16 June 2020.

37 Council of the European Union, “Council Regulation (EC) n°1257/96 concerning humanitarian aid”, op. cit.
38 European Commission, “European Consensus on Humanitarian Aid”, op.cit.
39 Council of the European Union, Council Conclusions on EU External Action on Preventing and Countering Terrorism and Violent Extremism, op. cit., p2.

40 European Commission, “European Consensus on Humanitarian Aid”, op. cit., p4.
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cooperate as much as possible with other instruments to stabilise a fragile situation, of which the fight against terrorism is an
indirect part. However, while the 2020 Conclusions include counter-terrorism as a stabilising tool, the Consensus was drafted
in 2008, well before the 2020 Council Conclusions included the idea that counter-terrorism could be part of these stabilising
instruments.

A second key point of convergence is human rights and international humanitarian law, as both policies place their reinforcement
at the heart of their action, and both attempt to address human gravities at different levels.*’ While the European Consensus
states that it advocates “strongly and consistently for the respect of International Law, including International Humanitarian

Law (IHL), Human Rights Law and Refugee Law”,*> the Council Conclusions stress “the importance of a criminal justice approach
to terrorism and the need to strengthen the human rights (...) in compliance with the relevant international law, including
international human rights law, international refugee law and international humanitarian law.” Furthermore, they both act

in favour of the protection of the civilian population as IHL prohibits acts of terrorism, and humanitarian aid seeks to reduce
suffering.** While the aim of the fight against terrorism is to respond to the crises that cause it but also to prevent them, this also
means reducing human suffering and protecting civilians.

Although several objectives would appear to be compatible between humanitarian aid and counter-terrorism, there are many
divergent perspectives. Indeed, the first point is the objectives attributed to each policy. While both seek stabilisation of fragile
areas and respect for rights, humanitarian aid seeks to “provide needs-based emergency assistance to save lives, prevent and
alleviate human suffering, and preserve human dignity™® while counter-terrorism seeks to “protect EU citizens against terrorism
and violent extremism in all their forms and irrespective of their origin.”®

The second, and not the least important, difference resides in the very nature of humanitarian aid, which respects four principles
of impartiality, independence, neutrality, and humanity which make it fully-fledged.*” It clearly distinguishes this policy from crisis
management, and it must not be politicised. Humanitarian aid should also be autonomous “from political, economic, or military
objectives”*® and therefore from a policy that is a security tool with political objectives. Indeed, the fight against terrorism is not
only about fighting a designated enemy, distinguishing it from humanitarian aid that does not discriminate when providing aid,
but is also eminently political by placing the EU in the chessboard of a conflict and taking sides. This distinction in the objectives
and principles surrounding the implementation of these policies is fundamental to understanding the existing dissension in the
dynamics of these two policies.

Other distinctions can be made, such as the internal and external aspects of the fight against terrorism, while humanitarian aid,
by definition, only acts outside European borders*. Furthermore, the way in which these objectives are achieved is quite different
as the EU works exclusively through its partners to deliver humanitarian aid,®® whereas the fight against terrorism is conducted
mainly by European actors through civilian and military operations or sanctions and MS actions,” for example. However, there
are similarities, such as the actors with whom both policies work, namely the United Nations, and the willingness of both policies

47 Interview 2, video conference, 04/03/2022.

42 European Commission, “European Consensus on Humanitarian Aid”, op. cit. p2.

43 Council of the European Union, Council Conclusions on EU External Action on Preventing and Countering Terrorism and Violent Extremism, op. cit., p7.
44 Interview 2, video conference, 04/03/2022.

45 European Commission, “European Consensus on Humanitarian Aid”, op. cit. p2.

46 European Commission, Communication from the Commission on the EU Security Union Strategy (COM/2020/605), Brussels, 27 July 2020, p37.

47 European Commission, “European Consensus on Humanitarian Aid”, op. cit. p2.

48 Ibid.

49 European Commission, “European Consensus on Humanitarian Aid”, op. cit. p4.

50 European Commission, “DG EHO Partner’s”, op. cit.

51 Council of the European Union, “The EU’s response to terrorism”, op. cit.



to engage at the local and multilateral levels.>? In addition, within the EU’s humanitarian aid objectives, morality and solidarity
are essential elements,®® whereas solidarity in the fight against terrorism is quite different. Indeed, for the latter, it is essentially
a question of solidarity between MS at the internal level, particularly when a terrorist act takes place on European territory.>*
Finally, one of the major distinctions is also that while the EU chooses the areas of intervention in the fight against terrorism
when it comes to humanitarian aid, the EU acts out of needs rather than interests.%®

3.2 Interaction of these two policies in the EU’s foreign policy strategies

There are currently two main EU external strategies, the 2003 Security Strategy®® and its successor, the 2016 Global Strategy for
the European Union’s Foreign and Security Policy (EUGS).*” Through a comparative analysis of those two policies in the CFSP
strategies, it is possible to examine the evolution of the perception of foreign threats, the EU’s priorities, the strategic objectives,
and the political implications for the EU. In 2003, the main threats identified were terrorism, proliferation of weapons of mass
destruction, regional conflicts, state failure, and organised crimes.*® The strategic objectives are to address these threats by
building security in the neighbourhood and promoting multilateralism.*® To this end, the Strategy recommended developing
European capabilities and establishing strategic partnerships but did not provide clear indications on how to achieve them.®® In
2016, the threats are more numerous and include “terrorism, hybrid threats, economic crises, climate change, energy insecurity,
violent conflict, cyber security, disinformation, fragile states, cross-border crime and weapons of mass destruction”.®' As the
threats evolve, so do the strategic priorities, with five focuses: “the security of the Union, the resilience of states and societies in
the East and South, the integrated approach to conflicts and crises, the cooperative regional orders (and) the global governance
for the 21st century”.5?

It is interesting to note that from 2003 to 2016 the actions are more concrete, but also that there is more cooperation between
the different instruments. Indeed, there is an increasing introduction of the idea of coherence and effectiveness through greater
cooperation from 2003 until the idea of the integrated approach, reached by the Global Strategy in 2016.%° In 2003, the approach
was more sequential and less integrated. However, in 2003, the importance of adapting to each situation through a coherent use
of external action instruments was already being stressed:%

With the Lisbon Treaty of 2009, the idea of coherence of external action becomes more prominent®® and is embodied by
the creation of the concept of a comprehensive approach in 2013.%¢ This global approach aims to make common and shared
use of the tools and instruments available to the EU in the short, medium, and long term, but also in prevention. In 2016,

52 European Council, “The European Union Counter-Terrorism Strategy”, op. cit., p4.

53 European Commission, “European Consensus on Humanitarian Aid”, op. cit., p1.

54 European Union, “Lisbon”, op. cit., article 222(3).

55 European Commission, “European Consensus on Humanitarian Aid”, op. cit., p1.

56 Council of the European Union, European Security Strategy, A secure Europe in a better world, Brussels, 2003.

57 European External Action Service, A Global Strategy for the European Union’s Foreign and Security Policy, Brussels, 2016.
58 Council of the European Union, European Security Strategy, op. cit., p30-32.

59 Ibid., p34.

60 Ibid., p22.

61 European External Action Service, A Global Strategy for the European Union’s Foreign and Security Policy, op. cit., p20.
62 Ibid., p9-10.

63 Ibid., p28.

64 Council of the European Union, European Security Strategy, op. cit., p41.

65 European Union, “Lisbon”, op.cit., article 21(3) TEU.

66 European Commission, The EU’s comprehensive approach to external conflict and crises, Join Communication to the European Parliament and the Council
(JOIN/2013/30), Brussels, 11 December 2013.
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the increasingly complex and long-lasting nature of crises is pushing the EU to address them in a more coordinated way at
‘multidimensional’, ‘multiphase’, ‘multi-level’, and ‘multilateral stages’®” The ambition of this approach is to promote coherence
and complementarity between the different areas of the EU’s external action, including humanitarian aid.

A quantitative method makes it possible to compare the presence of humanitarian aid and counter-terrorist policies in the EU’s
strategies. The presence of humanitarian aid and terrorism are similar, although terrorism is no longer one of the three most
repeated words in the 2016 global strategy compared to the 2003 security strategy. However, one element stands out and is
absolutely new in the 2016 strategy: it is the notion of an integrated approach, previously analysed.

Figure 1. Analytical table of the recurrence of selected terms in the security strategy (2003) and
the global strategy (2016) of the European Union

Security Strategy - 2003 Global Strategy - 2016
Security 84 149
Terrorism 21 32
Peace 19 60
Trade 15 27
Defence 12 57
Humanitarian 8 12
Migration 4 26
Resilience 0 36
Diplomacy 0 31
Human Rights 0 31
Integrated approach 0 15

Source: Compiled by the author, 2022

Looking more qualitatively at the references to humanitarian aid and counter-terrorism in these two strategies, in 2016,
humanitarian aid was repeatedly addressed through or with several other policies compared to 2003, particularly with regard

to resilience.®® This can be explained by the rise of the comprehensive and then integrated approach. In the case of terrorism, in
2003, the term appeared as an amplifier of pre-existing threats such as failed states but remained a security issue and was often
reduced to justice and home affairs.5® In 2016, terrorism appeared on numerous occasions in policies, notably neighbourhood
but also stabilisation policies, reflecting the evolution of counter-terrorism policy towards an anticipatory logic and where the
prevention component introduces more connections with other policies.” Therefore, the evolution of strategies suggests that
the dynamics and interactions between these policies are bound to increase in practice. However, neither in 2003 nor in 2016
were humanitarian aid and counter-terrorism policies mentioned together or with a common objective.
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4. Analysis of the Implementation of the Dynamics Between Humanitarian Aid and Counter-Terrorism:
Complementarity or Contradictions?

In the implementation of their objectives, policies come together through dynamics challenging the coherence of the EU’s
external action and the effectiveness of these in meeting their objectives. The analysis of daily dynamics and the influence of one
policy on the other is a complex matter and has not been analysed at the EU level. In order to explain them, this part is mainly
based on interviews with EU officials and aid workers.

4.1 Complementarity: The positive effect of humanitarian aid in preventing and responding to extreme violence and
terrorism

Prevention of violent extremism and terrorism

Firstly, one of the elements of complementarity between the two policies is that of prevention. While instability and misery are
aggravating and favourable factors for violent extremism, humanitarian aid, through its action, makes it possible to minimise
the effects of an environment favourable to extremism.” Indeed, an environment of strong political and social destabilisation
is conducive™ although the causes of terrorism can also be “rational optimising behaviour, as a political existential good, or as
a legacy of history”.” A report by the International Committee of the Red Cross (ICRC) in 2017 emphasises that the promotion
of international humanitarian law and its values, as well as education-related activities, can contribute to the fight against
extremism.”™ Thus, the promotion of values and humanitarian law offers a different approach to that of terrorist groups and is,
therefore, a preventer of extremism.”

However, the Norwegian Refugee Council points out that the activities related to indiscriminate violence and the promotion of
IHL, particularly in prisons, can provoke a problem of perception of humanitarian aid work and generate confusion about the
very principles of aid: “programmes developed on the assumption that certain communities are more likely to support violent
extremism based on their religion, geographical location or other factors clearly contradict the principle of impartiality”.”®
Humanitarian aid can then engage in such activities, but a distinction remains essential to preserve the principles of aid.
However, it is worth pointing out that there is a difference between donors, such as the EU, and actors, such as the ICRC, with
respect to these humanitarian principles. Aid workers act in strict compliance with the principles for security, access, and
reputation reasons.”” Donors can commit to these principles, such as the EU, by refraining from acting contrary to the principles
and tending to be neutral, even if it is on a voluntary basis.”

It is also necessary to define the role of aid in this prevention since the issue of excessive Western aid could draw criticism
by terrorists and may thus lead to radicalisation. In addition, humanitarian aid can substitute for the damage caused by the
terrorist groups’ policies and heal the social wounds created by the terrorist groups, thus indirectly removing the responsibility
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for their alleged role.” Finally, the idea of long-term reintegration remains essential, as short-term or insufficient help can lead to
radicalisation.®®

Humanitarian field expertise

Furthermore, humanitarian aid’s field expertise is an element that can be seen as complementary to counter-terrorism

policy and to the EU’s external action in general. With 5 regional offices, more than 48 field offices in over 40 countries, 155
international experts, and 298 national staff members, DG ECHO benefits from strong field expertise.’! Indeed, humanitarian aid
expertise significantly improves the work of counter-terrorism officials by analysing situations on the ground or by monitoring
the consequences of counter-terrorism policies in the humanitarian field®? but also by having access to areas that other actors
cannot enter.® Not only does this provide downstream analysis, but ECHO’s and its partners’ expertise contributes to the
drafting of the EU’s external policy and its counter-terrorism policy strategies, which are consulted upstream.®* The European
Commission and the European External Action Service (EEAS) also benefit from the detailed assessment of ECHO experts in the
programming phase of their Conflict Analysis Screening and create coherence through early warning.

Cooperation with local actors

Not only can humanitarian aid improve counter-terrorism policy through its field expertise, but also through its ability to engage
with local actors. Whether in the domain of counter-terrorism or humanitarian aid or even in the global vision of the integrated
approach, the interviews conducted have highlighted the need for cooperation with local actors. Indeed, it has become necessary
not only to view European policies from a Eurocentric perspective but also to integrate the local perception of needs.®®” This
perception, which stems from the post-colonial theory of decentralisation, aims to shift the focus in order to adapt to the EU’s
actions.®® In this respect, DG ECHO provides real expertise as it essentially works with partners to carry out its actions. Although
its partners are usually the same and are the most well-known Western NGOs or organisations, humanitarian aid has a local

and field-based culture and follows the principle of impartiality. This ability to engage with non-state and non-traditional actors
could be one of the future options in the fight against terrorism.®® Indeed, engaging with religious elites would be fundamental

in the fight against extremism, since in failed states, the credible actor is often not the state but the religious referent.*° For
example, the EU has already been able to cooperate on humanitarian aid with Caritas Internationalis of the Catholic Church or
the Aga Kahn Development Network of the Shiite Ismaili Islam.®’

However, these complementarities seem to be more in the interest of counter-terrorism policies, taking advantage of the indirect
and involuntary benefits of humanitarian aid policy, which may act in favour of its objectives. These complementarities seem to
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improve the effectiveness of the objectives of the fight against terrorism, but also the coherence of the EU’s external action. They
allow it to benefit from expertise and reflection on the improvement of its policies, particularly in the fight against terrorism.

4.2 Contradictions: The limiting aspects of counter-terrorism on effective humanitarian action between sanctions and
criminalisation

The interaction of these two policies can create complementarities but also contradictions with regard to the consequences of
counter-terrorism policies on humanitarian aid in particular. While many tools are used to tackle terrorism®? sanctions are the
most problematic regarding humanitarian aid. Since they come in different forms, they each have direct and indirect impacts on
the proper functioning and effectiveness of humanitarian aid, despite the possibility of exceptions.

Types of sanctions

First, several types of sanctions exist as an instrument of the CFSP. These sanctions can be targeted at governments, entities,
groups or organisations, terrorists or persons who support or take part in terrorist activities. These sanctions are regulated by
Articles 25, 29 and 31 of the TEU.*® In its broadest sense, sanctions include arms embargoes, restrictions on admission to the
EU territory, freezing of assets and prohibition of making funds available to entities, or economic sanctions related to specific
sectors of activity.®* Counter-terrorism is one of the least represented types of sanctions, representing only 5% of the types

of crises triggered by EU sanctions in 2021.°° However, asset freezes and arms embargoes account for more than half of the
measures represented® and since the fight against terrorism also requires a stable environment and the control of the flow of
arms, almost all sanctions can indirectly address the fight against terrorism.

There are two specific sanctions aimed at counter-terrorism: the restrictive measures against ISIL (Da’esh) and Al-Qaida adopted
by the UN and the EU and the specific measures adopted by the EU. In the first case, the UN adopted restrictive measures
against the Taliban through Resolution 1267 and against Al-Qaida and other individuals, groups, undertakings, and entities
associated with them by resolution 1390.°” These sanctions were subsequently amended in 2011 and 2015, to distinguish between
sanctions against Al-Qaida and those against the Taliban, specifically targeting Afghanistan,® but also extending sanctions

to all companies and entities associated with the Islamic State of Iragq and the Levant.®® Finally, since 2016, the EU can apply
other restrictive measures against entities linked to Da’esh and Al-Qaida.'® In the second case, it is a Council Common Position
that allows for the freezing of assets and a prohibition on making funds or resources available to persons involved in terrorist
activities on an autonomous basis and this decision is reviewed every 6 months.”

Finally, while multilateral organisations such as the EU and the UN, which are relevant to our study, can implement sanctions,
other types of actors such as host country governments and other states can institute their own policies, the former by
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restricting access and the latter by implementing executive and judicial legislation.®> The role of banks and donors is also
important, as they enable the delivery of aid and can also be affected by sanctions.!®®

Impact of sanctions

Sanctions, of various types, have direct and indirect consequences on effective humanitarian aid action such as legal,
operational, financial, reputational and security impacts. The consequences are, first and foremost, legal and judicial, as
humanitarian staff of organisations may face a violation of restrictive measures against terrorism as they might be suspected of
supporting terrorist groups, whether financially, materially, or for medical assistance.®* For instance, in Mali, Syria or Somalia,
actors may be affiliated with Al-Qaida and may be threatened with sanctions by certain states, such as the United States®® Yet,
according to IHL, organisations working on humanitarian grounds should not be subject to such pressure or sanctions, but some

states use pressure to discourage humanitarians.'°®

This legal aspect has operational and financial consequences, as to avoid being sanctioned, NGOs must take more precautions
to ensure their backsides, such as having compliance departments.” Not only does this discourage some organisations from
going to certain areas of conflict, but it also privileges only the well-known and big organisations. This leads to a tendency for
overcompliance and fear of the restrictive environment and potential liabilities, the so-called chilling effect?® This chilling effect
was seen in Somalia, where UNSC resolution 1844 imposed sanctions against al-Shabaab, which controlled Somalian territory at
the time and included criminalising the provision of resources and material support.®® In addition, it can have an impact on the
quality and effectiveness of aid through donor conditionality, resulting in additional staff to draft monitoring reports, for example,
or limiting access to certain areas through “no-go zones”.™® For example, in the case of Syria and Iraq, organisations have

turned down $14 million and $3.3 million, respectively, because the donor’s demands were too high." But it may also prevent
humanitarian work as members of key companies may be under sanctions, such as Cham Wings Airlines and the mobile group
SyriaTel in Syria.™ It creates additional unexpected costs on programmes and operations but also a decrease in grants as donors
themselves may become reluctant and impose due diligence mechanisms.™ The limitations are, therefore, administrative,
bureaucratic, financial and staffing, but it is also time-consuming.

More indirectly, the issue of security and the reputation of humanitarian organisations is questioned since such accusations
could compromise the relations of humanitarian actors with the parties involved in the conflict and impact their image for future
donors or sponsors.™ Indeed, “Al-Shabaab expelled the World Food Programme (WFP), the United Nations Children’s Fund
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(UNICEF) and other humanitarian aid agencies from their territory in 2009 due to alleged concerns about their neutrality.”™ It
also affects the perception of humanitarianism by civilians themselves and, therefore, directly impacts their security." Indeed,

it blurs the boundaries of humanitarian activities, which are dictated by politicised states. Lastly, it can have a psychological
impact on staff, who oscillate between the threat of sanctions from certain states, as occurred to ICRC members at the beginning
of the American operations in Afghanistan in 2007, and pressure from non-state armed actors.

Finally, as persons in need increasingly find themselves in territories controlled by armed groups that may be under sanctions,
such as “Afghanistan, Colombia, Gaza, Iraq, Mali, Nigeria, Somalia, Syria, and Yemen”, the demand for exceptions for
humanitarian workers is growing. Indeed, in times of armed conflict, IHL is supposed to be applied, but with the rise of terrorism,
the line between armed conflict and terrorism is becoming more and more blurred. Thus, the question of the legal obligation to
allow or guarantee humanitarian aid in situations where IHL does not apply, i.e. in situations not characterised as armed conflict,
also arises. Indeed, the Council’s conclusions on humanitarian aid always refer to IHL without addressing the issue of situations
outside IHL."® However, regardless of a legal obligation, the EU and MS have practices ‘as a matter of policy’ in the name of moral
obligations not to hinder aid.™ Lastly, sanctions are also intended to provide an incentive for actors not to violate IHL, and while
a distinction must be made between humanitarian assistance and IHL,*° this helps to nuance the contradiction.

Humanitarian aid exceptions

While point 15 of the EU Counter-Terrorism Directive indicates the various punishable acts such as material support or
assistance, point 38 clearly recalls that humanitarian activities “do not fall within (this) scope”* However, the preamble of the
Directive is not legally binding, and MS may not transpose this part of the text. In order to legally guarantee the facilitation of
humanitarian work in sanction regimes, exceptions exist. Two types of exceptions are available, namely derogations, which must
be requested and will be examined subsequently, and exemptions, which are automatic and apply to all recognised humanitarian
workers.?2 Several questions arise: firstly, for derogations, the question of the time taken to ask countries for derogation is a
problem since, by definition, these are humanitarian emergencies where time is of the essence, and exemptions are therefore
preferred by humanitarian actors. In the case of exemptions, the issue is the selection of humanitarian organisations. One
solution could be the EU or UN-funded programmes, however, this would mean reinforcing traditional NGOs and leaving little
room for local NGOs but would also lead to greater control of humanitarian activities.”

Compared to other actors, the EU seems to be a rather poor performer in the application of these exceptions. Indeed, both
the UN and North Atlantic Treaty Organisation (NATO) include the importance of respecting the specificity of humanitarian
activities and IHL.?* While the UN has already introduced two exemption regimes for Somalia and Afghanistan, and the US has
also introduced exemptions, called licenses, in its own sanction regimes, the EU remains much more restrictive.® It applies

7 derogations in North Korea, Congo, Libya, Myanmar, Nicaragua, Syria, and on horizontal sanctions related to human rights
violations.?® Two exemptions exist at the EU level but are due to the transposition of UN sanctions, namely Somalia and
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Afghanistan.” A case of both derogation and exemption exists in Syria, as exemption has been applied only for the fuel sector.?®
If there are few exemptions in the EU, it is mainly due to the MS? Indeed, despite advocacy by actors such as the ICRC, DGs
such as DG ECHO which follows the same line,*° as well as the position of the European Commission in general,” MS ultimately

implement and vote the sanctions.

Moreover, even if the EU were to include exemptions in a systematic way, this would not remove the issue of banks’ de-risking.*®
Indeed, banks are over-compliant for fear of sanctions, and the cost/benefit ratio for banks of making transfers to countries
where certain entities are under sanctions is not significant; they prefer to stop their activities.* This problem has been

notable in occupied Palestinian territory, Somalia, Syria and Yemen.™® Not only is coherence not insured, but consistency is not
guaranteed because of the contradictions between both policies. In this way, counter-terrorism undermines the effectiveness of
humanitarian aid and directly impacts its action.

This could be solved by automating exemptions to make it easier for banks to understand the regulations and restore their
confidence. However, the EU is not the only actor with a sanctions regime, and this does not remove the anti-money laundering
and anti-terrorist financing regime that applies to banks anyway.® Furthermore, banks are not the only ones involved in over-
compliance, as some companies are refusing to sell and send certain essential equipment, such as water systems, because of
the sanctions!® The European Commission is working in coordination with the Directorate-General for Financial Stability (FISMA),
the EEAS and the Counter-Terrorism Coordinator (CTC) to dialogue on these issues and to find solutions, but also to carry out
roundtables with banks to raise awareness.*® In addition, the Commission writes letters to the banks for the NGOs it funds to
explain the humanitarian nature of the transfers, but this is not very effective.® One of the solutions could be inspired by the
recent events in Ukraine. Indeed, exemptions have been put in place by the EU, making it the third case of exemptions.*° In
addition, an interesting French initiative to use diplomatic bank accounts to compensate for the lack of international markets in
the case of the war in Ukraine may be an innovative solution that should be explored in the future.®

4.3 Mutual antagonisms: Humanitarian principles as a catalyst for opposing humanitarian aid and counter-terrorism
policies

Humanitarian aid opposed to counter-terrorism through its principles of humanity and impartiality

While there are complementarities and contradictions in some areas of the practical implementation of the interactions between
the two policies, humanitarian principles lead to the emergence of opposed activities. Indeed, humanitarian aid operates in
opposition to the objectives of counter-terrorism policies since it can support terrorism or legitimise terrorist rhetoric through
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its principles of impartiality and humanity. Even if it does not attempt to achieve such objectives, by definition and according to
its principles, humanitarian aid distributes its aid impartially, without looking at the individuals, and this can be done through
medical care and equipment, for example.*? Indeed, humanitarian aid has the duty to treat all injured persons according to IHL™®
and therefore, it can directly help terrorist groups.

Moreover, the way humanitarian aid operates can nourish the rhetoric of terrorists who are seeking to win the hearts and minds
of the population.** When certain terrorists control territories, we have to wonder why they accept aid and what it can bring
them in return. This issue has been raised in the case of the Gaza Strip. Terrorists have used the gravity of human need and
suffering to catalyse their rhetoric and to justify the legitimisation of their power!® Also, some critics, notably from the United
States in the case of the Hamas group, point out that IHL awareness-raising missions can enable terrorists to better understand
the law and, thus, better circumvent possible sanctions, limiting the condemnation of terrorists.*® Thus, humanitarian aid

may act in opposition to the fight against terrorism by its activities as well as by its objectives and principles. However, it is
essential to nuance this since the work of humanitarian aid goes a long way to reducing the risk of radicalisation. For example,
it has been demonstrated that too much time spent in refugee camps without adequate assistance leads to radicalisation and
marginalisation of people.*” A lack of aid would, therefore, also be a factor of radicalisation.

Counter-terrorism opposed to humanitarian aid due to the principles of independence and neutrality

Counter-terrorism also operates in opposition to humanitarian aid with regard to its principles of independence and neutrality.
Indeed, while the principle of neutrality requires humanitarian aid not to take part in the conflict, certain restrictions imposed by
governments for political reasons lead to a form of indirect politicisation of aid and increase the risk of the various actors feeling
that they are taking part in the conflict. This could explain the increase in attacks on humanitarian workers#® For example, an
attack on six French aid workers in Niger in August 2020 was claimed by the Islamic State in West Africa.*® This opposition is
also relevant to the principle of independence, according to which humanitarian objectives must be detached from all other
objectives. Indeed, some EU officials share very different views of these principles, and of humanitarian action globally.®® While
this does not indicate a voluntary instrumentalisation of aid, it does raise questions about the knowledge of security, defence and
foreign affairs actors in understanding and protecting the particularities of humanitarian aid. Finally, the principle of humanity
can be hampered by counter-terrorism since sanctions imposed by states can create humanitarian needs, like in Somalia, before
the implementation of exemptions.™

Thus, this leads to a politicisation of aid. Charlotte Dany has identified three types of politicisation: instrumentalisation,
militarisation and developmentalisation. 2 Instrumentalisation refers to the idea that humanitarian aid can serve interests
different from its own, “compromising the principle of impartiality”.*® Militarisation means that the line between the military and
the humanitarian can become obscured, “compromising the principles of neutrality and independence”®* Finally, the idea of
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developmentarisation implies a narrowing of the differences between humanitarian and development aid policies, “compromising
the principles of neutrality, impartiality and independence”® In the case of the effect of counter-terrorism on humanitarian aid,
instrumentalisation seems to be the most appropriate form of politicisation.

It is interesting to note that this instrumentalisation can be carried out by external actors other than the EU. Indeed, in a context
of hyper-politicisation and polarisation of conflicts at the international level, the humanitarian space can be increasingly
constrained, making it difficult for the EU, despite its efforts, to access aid beneficiaries such as in Libya, Venezuela, Ukraine,
Yemen, or Syria.®® Indeed, humanitarian aid is sometimes the ultimate diplomatic link between actors and is therefore subject to
other objectives and therefore to instrumentalisation.

While the negative aspects of this politicisation have been developed, the internal politicisation of aid can help to push for more
funds for humanitarian aid. In this respect, the integrated approach through the Political Framework for Crisis Approach (PFCA)
allows humanitarian aid to be presented within a political framework which facilitates its presentation to the MS®" It could thus
be a form of positive or supportive politicisation. Finally, donating funds for humanitarian aid is always a political act, and only its
implementation should be excluded from any politicisation. However, if humanitarian aid has a place in the integrated approach,
it must be reasonable and must remain independent and impartial since humanitarian work cannot be at the service of other

political decisions.s
Need for adaptations by humanitarian actors and the EU

These fundamental oppositions have had to be considered by the various humanitarian actors, particularly at the level we are
interested in, namely the EU. A study conducted by the Harvard Law School Program on International Law and Armed Conflict
in 2017 reveals some interesting elements regarding the necessary adaptation of humanitarian organisations.™ Based on a
quantitative analysis of “participants from 14 major international NGOs (...), 96 key informants, and an online survey of 398
humanitarian practitioners”° the study shows that no less than 60% of respondents said that the fight against terrorism is
affecting humanitarian principles,”® while 89% felt that they would need more information about counter-terrorism measures.

62 To overcome this deficiency, organisations have had to invest more time in negotiating with banks and have had to develop
banking and commercial knowledge and staff as well as specialist lawyers.®® They have had to develop expertise, staff,

and knowledge in completely different areas. This is time-consuming, requires a higher budget and discriminates against
organisations that cannot afford such expertise. Thus, changes should be made not only on the humanitarian organisations’ side

but also on the donors” and political actors’ side, such as the EU.®*

The EU has taken several initiatives since 2020 to support humanitarian aid in the context of counter-terrorism measures. For
example, the European Commission and its DG ECHO state in a grant agreement that humanitarian aid and persons in need
should not be affected by restrictive measures, even if they have to respect them.'® Its guidance note on the fight against
COVID-19 stressed that humanitarian aid and its delivery take precedence over restrictive measures and also specifies that
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banks should not over-comply.'®® While this effort should be emphasised, it is not legally binding and will not replace exemptions.
This shows the discrepancy between the will of DG ECHO and its partners and that of the MS. In 2021, the EC has also created

an information point for humanitarian organisations to facilitate the application of derogations.'” Again, if it remains weak in
comparison to the benefits of the exemptions, it is a way for the Commission to meet the needs of NGOs by circumventing

the necessary unanimity of the Council. Finally, in the first European Humanitarian Forum, the issue of bank de-risking, and

the issue of barriers to counter-terrorism measures and sanctions were addressed, showing the ambition of DG ECHO and the

EU to discuss these problems.'®® Thus, despite obvious antagonisms in both ways linked to the principles that characterise
humanitarian aid, solutions are emerging, and the EU’s consideration is increasing. However, a significant burden remains on
humanitarian organisations to deliver aid in the context of counter-terrorism measures.

5. Field Comparison Between the Syrian and Sahelian Cases: Is Coexistence Possible on The Ground?

5.1 Humanitarian crises, armed terrorist groups and violent extremism: cases conductive of humanitarian aid and counter-
terrorism policy interactions

While there are complementarities and contradictions, the two policies are forced to coexist on the ground. Thus, it seems
necessary to analyse this coexistence in concrete and important case studies for the EU. Syria, the Dae’sh sanctuary, has
generated modern international terrorism, whose repercussions for the EU have been manifold, both in terms of the number of
radicalised Europeans and of the attacks perpetrated on the continent. The second case study is the Sahel as Africa and the
Sahel-Saharan band appear to be the new land of jihadism and extremism, which seems to increasingly preoccupy the EU and its
MS % Both the Sahel and Syria showcase humanitarian crises where terrorism has been added to pre-existing conflicts.” While
there are many similarities between these two cases, their needs, and challenges inherent in their situations are quite different.
At the humanitarian level, Syria is set in the context of a war that began a decade ago and counts no less than 6.9 million
internally displaced persons and 5.6 million refugees.”? These humanitarian needs are due in part to the war coupled with the
severe economic crisis, food shortages, but also a major drought in 2021 and Covid-19.7% The principal areas requiring assistance
are in the north of the country. For the EU and its MS, more than 25 billion euros have been provided to support Syria and its
neighbouring countries such as Turkey. In 2022, 14.6 million people needed aid, according to the UN Special Envoy for Syria,””
while access to lands, attacks on hospitals and civilians, and non-compliance with IHL are increasingly making the work of
humanitarians difficult.”®

In the Sahel, the humanitarian issue is quite different since it is primarily related to the climatic consequences and food
insecurity, which internal conflicts and poverty are fuelling.””” Needs are clearly on the increase, with 32.4 million people in
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need in Burkina Faso, Cameroon, Chad, Mali, Mauritania and Niger in 2021, compared to 26.4 million in 2020."7¢ The Sahel has
also resulted in 7.7 million people being forcibly displaced, with particular concern for children.”® Climate and food issues are
worrying, making the Sahel an area of great concern for the future, with 23.4 million people at risk of food insecurity in 2021, a
situation amplified by the COVID-19 crisis.®° The EU, just like in Syria, is one of the main donors with its MS. Indeed, in 2021, 237
million euros, compared to 190 million in 2020, have been allocated to the Sahel, representing an increase of 47 million euros.™
However, humanitarian aid often finds itself on the same ground as terrorist groups where needs are greatest. Needs are fertile
ground for the growth of terrorism, as a destabilised state can be seen as an easy target, and the population is more receptive to
radical discourses.® Indeed, the goal of most Islamist terrorist groups is to establish a Caliphate and a land to set up is sought.
In fact, the difference between Al-Qaida and Da’esh is that the former seeks first to export terrorism and then to create its

Caliphate, whereas the latter seeks to establish its caliphate in order to export its terrorism.'®

From a social explosion to a religious and civil war, the Syrian conflict has been conducive to the rise of contemporary
international terrorism. The civil war has given rise to a significant number of radical Islamist groups such as ISIL, al-Nusra

and other groups affiliated with Al-Qaida.’® Several strategies have been set up by the EU to fight terrorism in the region

with the EU regional strategy for Syria and Iraq as well as the ISIL/Da’esh threat in 2015,° the Council conclusions on the EU
Regional Strategy for Syria and Iraq as well as the Da’esh threat in 2016™¢ and the EU Strategy for Syria in 2017.¢” The EU has
implemented a series of sanctions, the latest of which were imposed on 15 November 2021 and will be valid until T June 2022.'€®
These restrictive measures affect 292 individuals and 70 entities who are prohibited from entering the EU and have their assets
frozen.® As mentioned above, the EU can also, since 2016, carry out its own sanctions and has therefore renewed the sanctions
against Da’esh and Al-Qaida on 18 October 2021.%° Other sanctions concern investments, oil, Syrian central banks” assets on

European territory and exports that could be used to repress the population.’”’

With porous borders and an arid environment, the Sahel is a classic trading and trafficking area. The Sahel has become a
breeding ground for terrorism due to climate change, inter-tribal conflicts, weak governance and neighbouring civil wars.™®?
Indeed, the Sahelo-Sahelian band has been gripped by jihadism that is divided between supporters of Da’esh and Al-Qaida, with
Al-Qaida in the Islamic Maghreb (AQIM) and the Movement for Unity and Jihad in West Africa (MUJWA) taking control of the area
in 2012.% Since 2015, the Islamic State has been increasingly present in the Sahel with, in particular, allegiance to the Islamic
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State of Boko Haram, which became the Province of the Islamic State of West Africa.’®* On the Al-Qaida side, in the West of the
Sahel, we also find the Group for the Support of Islam and Muslims (GSIM), which stems from AQIM and is very present with its
affiliated group Ansaroul Islam, mainly located in Burkina Faso.®® On the Da’esh side, in the East of the Sahel, the Islamic State in
the Great Sahara (ISGS) and the Katiba Macina'™® are important actors.'”” In the Sahel, the EU’s fight against terrorism is primarily
conducted through cooperation and CSDP missions and operations such as EUCAP Mali, EUCAP Niger, EUTM Mali and the

new EUMPM Niger mission. Another initiative is Task Force Takuba, which can be seen as a way for the French to Europeanise
their operations.” The EU intends to fight terrorism in the region in the long term and with an integrated approach™® while

at the same time strengthening its partnership with West Africa, notably through the G5.2°° The case of terrorism in the Sahel

is particular because terrorists exploit the rivalries between sedentary and nomadic populations, but also because terrorism
and its Salafist ideas are becoming institutionalised.? Thus, it is more difficult for European actors to qualify certain actors

as terrorists. This raises questions about the ways in which the EU can combat this form of terrorism, of which the integrated
approach is one.

5.2 The two policies constrained to exist side-by-side on the ground: dangerous liaisons or possible collaborations?

Syria is “one of the most challenging operational environments in the world for the delivery of humanitarian assistance and
provision of services.”?? Indeed, Syria combines a large number of sanctions on its territory, making humanitarian work on the
ground more difficult. In addition, UN, US, and EU sanctions?*® are compounded by the increased politicisation of aid by state
actors such as Russia.?** Despite the exceptions made by the US and the EU, Syria provides a good example of how restrictive
measures have had a prominent impact on the effectiveness of humanitarian aid.

The most problematic aspect of the Syrian case is the difficulty in transferring funds without violating restrictive measures.
While banks practice significant overcompliance,>® “almost a third of all money destined for Syria was held in an almost
permanent limbo”2% due to banks blocking these same funds. Thus, without banking channels, which are dependent on the
US financial system, humanitarians are forced to turn to informal transfers.?’” Since, for example, access to certain areas of
northern Syria is conditional on the escorting of humanitarians by armed terrorist groups in exchange for cash,?® the risk for
humanitarian staff is increased. They are exposed to an increasing security risk, but also to extortion and, therefore, to the risk
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of financial loss.?*® Indeed, while organisations working in Syria need to rent vehicles, offices or equipment, organisations face a
significant risk of embezzlement.?® All of these constraints have led to the withdrawal of some NGOs and a decrease in funding
proposals from donors.?" Finally, we can also contrast this situation because the expertise in counter-terrorism has also enabled
the humanitarian sector to redirect its aid towards populations in need. In fact, while aid was concentrated in the north of Syria,
needs identified by counter-terrorism teams in the rest of the country enabled humanitarians to improve the targeting of their
assistance.”?

The EU has been able to adapt and take steps to decrease the strong contradictions in the Syrian case. The freezing of assets
has been one of the main obstacles to aid in Syria, as well as the oil ban, which has been widely violated by humanitarians.?®
Regarding the oil ban, the EU was able to agree to a change in the 2012 regulation so that humanitarian organisations receiving
EU funds could be exempted.?™ While this change shows a positive consideration of the need to respect the consistency of the
EU’s external action, it has been shown that these exemptions can lead to more blockages. Indeed, in Somalia, a large number
of actors were included in the exemptions, but in Syria, the actors are limited to the EU’s partners, creating tensions between
organisations.”® Moreover, as this exemption is only sectoral, it does not allow for the circumvention of other sanctions that
have a strong impact on aid.?® Although it can be criticised, this inclusion marks a step forward in the coherence of counter-
terrorism policies. Regarding the freezing of assets and other sanctions, a guide was drawn up in 2020 to raise awareness of
risk management in Syria in order to inform not only humanitarians but also banks and donors on EU, UN and US sanctions.?”
This initiative should be generalised and seems to be a good way to help actors, although it does not replace the benefits of
generalising exemptions.

The Sahel is a different case where the EU focuses its action against terrorism not through sanctions but through its CSDP?®
missions and is a perfect illustration of the impact of the politicisation of aid. Firstly, the politicisation of aid arises from the
reconsideration of the reasons for fighting terrorism in the region. In the Sahel, terrorism has taken hold in a historically unstable
region of transit and trafficking, with rivalries between traditional tribes and a long-standing colonial past.?® Indeed, while the
French counter-terrorism military operation Serval, at the request of the Malian government, has had remarkable achievements,
the pursuit of its operations by Barkhane has highlighted the fatigue of Sahelians with the French presence through mistakes
and misinformation.?? Not only is this fatigue directed against the French, but also against European military and civilian
operations as they are seen as the uploading of the French and a post-colonial dominance.?” Moreover, taking advantage of local
tribal claims and the colonial past, terrorist groups act less and less violently against civilians but offer a counter-discourse.??
This allows for the institutionalisation of Salafism but challenges the definition of terrorism in the region. Thus, the definition

of terrorist acts is questioned, as well as the legitimacy of Western and European action: “in the past 10 years, the promise to
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remove the threat of terrorism, these [the Western powers] actors perpetuate the established foreign domination over local
populations.”?®

The reconsideration of the motivations for counter-terrorism in the region in light of the evolution of these terrorist groups

in society raises doubts about the place of Western actors. While the EU is accused of its colonial past and criticised for its
agenda based on migration and security issues in its neighbourhood, the European presence, whether counter-terrorism or
humanitarian, appears as an additional means of domination.??* Thus, humanitarian aid is confused with other European policies
in the region and can, therefore, appear instrumentalised, but is also trapped by the past of some MS.

Secondly, while the raison d’étre of the European fight against terrorism in the Sahel is questioned and politicises aid, the
military failure in this fight raises concerns about European capabilities in the area. Not only does this question the results of
these operations, but it also questions the need for an alternative to fight terrorism. Indeed, the securitisation and militarisation
of the Sahel issue, rather than engagement with the local population, would have aggravated insecurity and was assessed as an
inadequate response by the EU.?*® The EU has conducted several CSDP operations with EUCAP Sahel Niger since 2012, which
aims to train the police and strengthen the rule of law, EUTM Mali in 2013, which seeks to train the armed forces and then
EUCAP Sahel Mali, with the same missions as EUCAP Niger, since 2014.22¢ These missions had fairly limited success and have
been considered failures by many actors. They also raised issues of legitimacy and effectiveness in the fight against terrorism in
the region.?”” More than a reconsideration of the effectiveness, these missions would have increased military and humanitarian
interactions on the ground, constituting a risk of militarisation of aid.??®

Yet, while some actors believe that violence prevents stabilisation, Sahelian states consider that the military responses of France
and the EU have not been sufficient or tough enough, and have recently turned to the Russian Wagner mercenaries.?”® This has
also prompted the EU to suspend its missions in the region, in view of the abuses committed.° Thus, while the question of
more stabilisation is raised, the question of the EU’s executive power in military matters in the fight against terrorism is also
highlighted. The dilemma of security before aid or aid before security arises in a general context of increasing rejection of the
West.

Finally, as military means are being questioned, the EU wishes to resolve the Sahelian case through an integrated approach.?
One of the problems with this approach is that it sometimes combines contradictory agendas that everyone tries to fulfil.*?
Humanitarians are, therefore, increasingly confused with other Western actors, and violence against humanitarian staff in

the Sahel is very high. In 2020, seven members of the NGO Acted died in an attack in Niger, and four aid workers from Action
Against Hunger and the International Rescue Committee were also murdered in Nigeria.?*® This led to the end of Acted’s
activities in Niger and shows the deadly consequences of the politicisation of aid, but also the repulsive effect on aid NGOs.%*
Furthermore, in order to compensate for the inefficiency of military activities, some actors are asking for more stabilisation
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through development aid and are pushing for a stronger nexus between humanitarian and development aid, constituting a

form of developmentarisation of aid.?*® In the Sahelian case, we, therefore, find the three forms of politicisation highlighted by
Charlotte Dany as discussed earlier, which constitute obstacles to humanitarian principles, namely instrumentalisation, because
humanitarian aid is confused with other policies, militarisation, because aid increasingly needs the support of the military to
secure its operations, and finally developmentalisation, because there is a push for greater development of aid. ¢

Thus, the Syrian and Sahelian cases confirm the contradictions and antagonisms previously identified. Sanctions act in a
contradictory way on many points in Syria and the politicisation of aid in the Sahel demonstrates the danger of challenging
humanitarian principles and the possible consequences of the integrated approach. However, the importance of history and
actors in the different cases does not allow for a generalisation but highlights new perspectives.

5.3 Assessing policy effectiveness in Syria and the Sahel: positive or negative impact of policy interactions on the
achievement of their objectives?

After providing a non-exhaustive description of the cases, it is now possible to assess the effectiveness of humanitarian aid and
counter-terrorism policies in achieving their objectives and to define their dynamics. This analysis also makes it possible to
assess the coherence of the EU’s external action.

Regarding counter-terrorism policies, two distinct strategies and commitments have been made by the EU, acting through a
strong restrictive measures framework in the case of Syria and CSDP missions and an integrated approach in the case of the
Sahel. Both methods have had limited success and have had consequences for humanitarian aid. However, the main difference
is that in the case of Syria, despite many limitations, some efforts have been made by the EU to mitigate the negative effects of
its counter-terrorism policy, such as the guide or the sectoral exemption.” Although insufficient on certain points, particularly
with regard to the exemption which should be complete, the EU, and more particularly the Commission, has made real efforts to
facilitate the work of humanitarians at its level.>*® Indeed, it is up to the States to implement sanction regimes and to agree on
them. While Syria remains a challenge for aid access, the EU has sought to move closer to consistency, in the sense that it seeks
to limit the contradiction between the two policies. Moreover, its action to combat terrorism remains positive as terrorism in
the region has been reduced, and the fall of Baghuz marked the end of the territorial grip in March 2019, ° even if some recent
resurgences have been identified.?*° This is not due solely to the EU but rather to the Global Coalition,?"' but the EU has been
part of other efforts to combat terrorism.

The Sahel presents more significant problems, particularly with regard to the ineffectiveness of the EU’s action on counter-
terrorism and on the reduction of the politicisation of aid. This ineffectiveness is crowned by the possible recruitment of soldiers
trained by EUTM Mali by the Wagner mercenaries®? and the cessation of the EU operation in Mali.?*® In this respect, the counter-
terrorism policy is rather ineffective, and neither coherence nor consistency has been concretely implemented. However, there is
real monitoring of the situation by both ECHO and EEAS, and the situation is being taken seriously by the EEAS.2**
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On the humanitarian aid side, in both cases, there may have been elements favouring terrorism, but these are considerably
less compared to the aid allocated with 237 million euros for the Sahel?** and 141 million euros for Syria in 2021,2#¢ which, as
demonstrated, can prevent extremism. In this sense, there is a certain consistency as humanitarian aid does not stand in
contradiction to the counter-terrorism policy.

These cases also highlight the future challenges of the dynamics between counter-terrorism and humanitarian aid. Since the
integrated approach seems to be a format that is destined to grow, the Sahelian case warns against the politicisation of aid

and its consequences. Indeed, the dynamics of the two policies have tended to focus on the case of sanctions, but recent
developments in the Sahel demonstrate that the increasing politicisation of aid also merits further study. Finally, a form of
complementarity has been found in Syria regarding the information sharing on the needs in the country between actors,?” even
if these cases show that contradictions and antagonisms predominate over complementarities.

Figure 2. Assessment of the coherence and effectiveness of humanitarian aid and
counter-terrorism policy dynamics in Syria and the Sahel
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Thus, once the two policies have been analysed, the synthesis of their dynamics in Syria shows a certain consistency despite
contradictions and effectiveness in the Commission’s recent actions. However, external action in the Sahel seems to be close to
inconsistency and oscillates between the effectiveness of aid and the ineffectiveness of the fight against terrorism. Moreover,
these cases demonstrate that contradictions and antagonisms are more important than complementarities, but that coexistence
remains mandatory and must be taken into account by the EU.
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6. Conclusion

The analysis of the theoretical framework of the research provided a valuable distinction regarding the difference between
coherence and consistency. Indeed, while consistency, which is found in Article 21(3) of the TEU, aims at ensuring that two
policies are not contradictory, horizontal consistency aims at ensuring that two policies can benefit from their interactions.
Finally, effectiveness has been defined as the achievement of policy objectives.

An analysis of the institutional objectives through official documents of the humanitarian aid and counter-terrorism policies
then demonstrated that some objectives may overlap, such as stabilisation and the reduction of human suffering, but also the
respect of international humanitarian law. However, the two policies have very different ways of achieving them. Indeed, the
humanitarian principles of neutrality, impartiality, humanity and independence represent a real difference between humanitarian
aid and counter-terrorism. Furthermore, this institutional analysis has highlighted the possibility of a rapprochement of the

two policies in the EU’s external strategy, in particular in its integrated approach, and thus poses an additional challenge for
increasing their interaction.

Furthermore, the analysis of the implementation of the dynamics themselves, through interviews, showed that the dynamics
between the policies could be partly complementary and thus improve the coherence of the policies regarding the prevention of
violent extremism and terrorism, field expertise and the capacity of humanitarians to cooperate with local actors. It is important
to note that the focus was more on how humanitarian aid could contribute to counter-terrorism than the other way around.
However, there are contradictions that make policies not only incoherent but inconsistent with respect to restrictive measures
and their direct and indirect impacts on funding, security, administrative burden, and aid effectiveness on the ground. Moreover,
humanitarian principles have emerged as the main catalyst for antagonism, since humanitarian aid can indirectly help terrorists
through its principles, but counter-terrorism policy can hinder humanitarian principles. It appears that the impact of counter-
terrorism policies on humanitarian aid is far more significant than the other way around.

Finally, the case studies on Syria and the Sahel have revealed that a certain consistency can exist when the EU adapts to the
consequences of its actions, as in Syria, but also reveals that the hindrance to aid can come from other actors than the EU such
as the US, the UN, its own MS or private actors. This may have highlighted the limit of the Commission’s ability to respond to the
consequences of its policies but may also have shown a willingness to do so in the Syrian case. The case of the Sahel highlighted
an issue that had not been explored in sufficient depth until then, namely the politicisation of aid and the consequences of
other actors, such as terrorist groups or locals, questioning the motives of counter-terrorism policy. Thus, the question of the
legitimacy of acting in the fight against terrorism impacts the legitimacy of the presence of humanitarian actors. The Sahel case
also demonstrates the failure of military means in the fight against terrorism and the possible value of an integrated approach to
effectively combat extremism and terrorism, of which humanitarian aid is a part.

Thus, these different analytical steps allow us to readjust the initial hypothesis. The dynamics between the EU’s humanitarian aid
and counter-terrorism policies are partially consistent for counter-terrorism policy objectives and inconsistent for humanitarian
aid objectives. However, neither policy makes the other more effective, on the contrary. Rather, the effectiveness of humanitarian
aid is hampered by counter-terrorism policy. While some complementarities, particularly in favour of the counter-terrorism
policy, exist on profound objectives, the significant contradictions of the counter-terrorism policy on humanitarian aid constrain
the effectiveness of this dynamic. Finally, the policies are forced to coexist, and it would be possible to define their interactions
as a challenged coexistence. Indeed, a measure taken to make one policy more effective will not necessarily be effective for the
other. These dynamics show certain inconsistencies of the EU in its external action. Indeed, the catalytic antagonisms formed by
humanitarian principles seem to make it impossible to achieve full coherence.

The analysis of this paper and the recommendations derived from it are nevertheless limited to the data available to the author
and the elements that the interviewees were willing to transmit. Moreover, while the military approach to the fight against
terrorism seems to have its limits and while sanctions are additional elements to other military actions, it would seem that

the EU may see the integrated approach as a new way to fight terrorism.?*® Thus, it would be interesting for future research to
analyse the role of the integrated approach in the politicisation of humanitarian aid in the context of the fight against terrorism.

248 Quinty de Nobel, and Federica Mogherini, “Addressing Contemporary Terrorism: The Eu’s Integrated Approach to Conflict and Crises As an Alternative to the
War on Terror”, Master’s Thesis (Bruges: College of Europe, 2020).
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